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I. STATEMENT OF THE CASE

Over aperiod of more than four years, Jim and Shannon Young lived
on property owned by Jim’s aunt, Judith Young. When Jim and Shannon
refused to leave the property so Judith could sell it, Judith sued Jim and
Shannon asking the court to quiet title in her name and eject them from the
property. Jim and Shannon filed a counterclaim. Among other claims, they
asserted unjust enrichment for, among other things, improvements they made
while living on the property.

The trial court quieted title in Judith on motion for summary
judgment. The case proceeded to trial.

At trial, Jim and Shannon presented expert testimony on two niatters
in support of their unjust enrichment claim: (1) the increase in value of the
property attributable to the improvements Jim and Shannon made; (2) the
amount a general contractor would have charged Judith to make the
improvements to the property that Jim and Shannon had made. Jim and
Shannon argued they were entitled to the greater of the two values. Judith
presented expert testimony on the increased value of the property, but not on

the value of the improvements.



On the value of improvements issue, Jim and Shannon’s expert
testified that the amount totaled $760,382.00. This amount represented the
sum of the individual costs for each separate improvement ($501,866.00),
plus what the expert termed “supplemental amounts™ ($258,516.00). The
“supplemental amounts” included amounts a general contractor would incur
for the cost of bonds, insurance, taxes, overhead, profit, construction
contingencies, mobilization costs, tools and general equipment, and the like.
(CP 640 (Conclusion of Law 8b.); Exh. 87 at 9. The expert’s report is
attached as Appendix A.

The court entered findings of fact and conclusions of law, none of
which have been challenged. They are attached as Appendix B. The court
declined Jim and Shannon’s request that they be awarded the greater of the
increased value or the cost of improvement, the greater being the increased
value. Instead, the court awarded damages based on the value of the work.
In doing so, the court accepted dollar for dollar the precise amount assigned
to the individual improvements by Jim and Shannon’s expert witness,
$501,866.00. (CP 639 (Conclusion of Law 7); Exh. 87 at 9). The only
amounts offered by their expert the trial court did not award were the

“supplemental amounts.” The court stated that “under the circumstances of



this case” Appellants “should not be” entitled to recover general contractor’s
costs. (CP 640 (Conclusion of Law 8b.)(emphasis added))

Jim and Shannon appealed. They argued that the trial court should
have awarded the greater of (1) the amount by which their work increased the
value of the property or (2) the amount their expert testified a general
contractor would have charged Judith to perform the work. In the alternative,
they argued that if “cost to construct” is the proper measure of damages, the
trial court should have included all of what a general contractor would have
charged, including the “supplemental amounts,” in its award.

The Court of Appeals rejected the first measure because neither
Washington nor a majority of courfs require the “greater of” measure of
recovery in quantum meruit cases. The Court of Appeals also decided,
however, that the trial court should have awarded precisely what a general
contractor would have charged, including the “supplemental amounts.” The
Court of Appeals remanded the case to the trial court to enter judgment in the
amount of $760,382.00, the total sum testified to by Jim and Shannon’s
expert.

II. ISSUES PRESENTED FOR REVIEW

Judith petitioned this Court for review. The Court accepted review



on the following issues:

1. In an action for quantum meruit arising from constructed
improvements to real property, is the fact-finder constrained
to award the amount a third party general contractor working
under ideal circumstances would charge for the work
performed by the claimant without regard for the claimant’s
position or the actual circumstances under which the work
was performed?

2. In an action for quantum meruit arising from constructed
improvements to real property, does the fact-finder have
discretion to consider the claimant’s position and the actual
circumstances under which the work was performed to
determine that the reasonable value of the work performed is
less than what a general contractor working under ideal
circumstances would have charged for the work performed by
the claimant?

3. In this case, did the trial court abuse its discretion in
determining that the claimants, who are not licensed general
contractors and who constructed improvements over a period
of years while residing rent-free on the property, were not
entitled to recover as if they were general contractors working
under ideal circumstances?

III. ARGUMENT
A. Summary of Argument
The Court of Appeals correctly rejected the “greater of” measure
because neither Washington nor a majority of courts apply that measure in

quantum meruit cases. And, the Court correctly recognized that the proper

measure of recovery in quantum meruit cases is the “reasonable value” of the



work performed. That rule is established by clear precedent. However, the
Court of Appeals incorrectly decided that “reasonable value” equated as a
matter of law to the cost Judith would have paid a general contractor to
perform the work. In doing so, the Court of Appeals failed to apply the
established measure of damages in quantum meruit cases, wrongly
substituted its judgrhent for the judgment of the trial court, and in effect,
rewarded plaintiffs with amounts they likely would not have received had the
work they performed been subject to a clearly articulated oral or written
contract. The Court should have reviewed the trial court’s decision for
substantial evidence, while recognizing that the positions of the parties and
unique circumstances of the case are factors which justify a measure of
recovery that considers both the benefit to Judith and the loss to Jim and
Shannon. The Court should have ruled that the trial court made an award
justified by the evidence and the relative positions of the parties.

B. Standard of Review

The amount of damages is a matter to be fixed within the judgment
of the fact finder. A trier of fact has discretion to award damages which are

within the range of relevant evidence. Mason v. Mortgage America, Inc., 114

Wn.2d 842, 850,792 P.2d 142 (1990). An appellate court will not disturb an



award of damages made by the fact finder unless it is outside the range of
substantial evidence in the record, or shocks the conscience, or appears to
have been arrived at as the result of passion or prejudice. Id.

C. The Proper Measure of Damages in Quantum Meruit
Cases Considers the Unique Setting of the Case and the
Unique Circumstances of the Parties.

The measure of damages in quantum meruit cases for improvements
to real property was described in Noelv. Cole, 98 Wn.2d 375, 655 P.2d 245
(1982). In that case, a logging company contracted with the Washington
Department of Natural Resources to log a portion of public lands. Later, after
the company had partially constructed a road to service the operation, the
contract was declared void. This court determined, nevertheless, that the
contractor was entitled to recover for its improvements to the land and
described how to measure that recovery.

The proper measure of its [the contractor’s] recovery is the
reasonable value of its improvement to the tract in question,
namely its partial road construction, less any profits from the
timber removed. Where, as here, the party seeking recovery
is not at fault, reasonable value is measured by the amount
which the benefit conferred would have cost the defendant
had it obtained the benefit from some other person in the
plaintiff's position. Restatement (Second) of Contracts §§
371, comment b (1981); 12 S. Williston, Contracts §§ 1485
(3d ed. 1970). This amount is to be distinguished from cost
and might be either more or less, though cost is some
evidence of value. S. Williston, at §§ 1483 (3d ed. 1970);



Edwards, at 607,409 P.2d 153.
98 Wn.2d at 382-83 (emphasis added). The court went on to determine that
reasonable value is an unliquidated amount, not subject to prejudgment
interest. Id. at 383. By definition, unliquidated damages are damages that

must be computed based upon opinion and discretion. See, Norris v. State,

46 Wn. App. 822, 824, 733 P.2d 231 (1987)(“By definition, liquidated
damages are damages that can be exactly computed without reliance on
opinion or discretion.”)

The Court in Noel made clear that in determining damages a fact
finder properly considers (1) the position of the claimant and (2) the cost of
the work performed. These are evidence of reasonable value, neither of
which are determinative as a matter of law. The Court also made clear that
reasonable value is not subject to precise measurement and, therefore, must
be within the fact-finder’s discretion.

These rulings make clear that the amount of quantum meruit awards
is discretionary, individualized, case specific, and not subject to hard and fast
rules of measurement. This fact has been recognized repeatedly, both

explicitly and implicitly, in decisions before and after Noel. As the Court

stated in Ducolon Mechanical, Inc. v. Shinstine/Forness, Inc., 77 Wn. App.



707, 712, 893 P.2d 1127 (1995), quantum meruit remedies are fashioned
broadly to fit a variety of circumstances.

In quantum meruit and restitution cases, Washington courts
measure the reasonable value of the benefit conferred to the
defendant in a variety of ways. See i.e., Losli v. Foster, 37
Wn.2d 220, 232, 222 P.2d 824 (1950) (actual cost of labor
and materials); lrwin Concrete, Inc. v. Sun Coast Properties, -
Inc., 33 Wn. App. 190, 653 P.2d 1331 (1982) (contract price).
Although early Washington cases limited recovery to the
contract price, later cases suggest that this rule is not
applicable in all cases. See Dravo Corp. v. L. W. Moses Co., 6
Wash.App. 74, 91, 492 P.2d 1058 (1971) (citing early cases),
review denied, 80 Wn.2d 1010 (1972); see generally Joseph
M. Perillo, Restitution in the Second Restatement of
Contracts, 81 Col.L.Rev. 37, 44-45 (1981); U.S. for Use of
Bldg. Rentals Corp. v. Western Cas. & Sur. Co., 498 F.2d
335, 338 (9th Cir.1974) ("The contract price, while evidence
of reasonable value, is neither the final determinant of the
value of performance nor does it limit recovery."). '

Accord State v. AN.W. Seed Corp., 116 Wn.2d 39, 802 P.2d 1353

(1991)(“Restitution . . .encompasses a very broad scope of remedies
fashioned to fit a variety of circumstances.”)

At the center of this broad scope of remedies is the equitable nature
of the claim itself. Quantum meruit is one of the names of relief for unjust
enrichment, and falls within the unjust enrichment doctrine. Baile

Communications, Ltd. v. Trend Bus. Syst., supra, 61 Wn. App. at 160. Unjust

enrichment is a form of the more generalized claim for restitution. Chemical



Bankv. Washington Public Power Supply System, 102 Wn.2d 874, 904, 691

P.2d 524 (1984). Restitution is an equitable remedy and "trial courts have
broad discretionary power to fashion equitable remedies." Ehsani v.

McCullough Fam. P'ship, 'Wn.2d __, 159 P.3d 407, 408 (June 07, 2007),

quoting In_re Foreclosure of Liens, 123 Wn.2d 197, 204, 867 P.2d 605

(1994).
Restitution is not of mere right. It is ex gratia, resting in the
exercise of a sound discretion, and the court will not order it

where the justice of the case does not call forit. . ..

Ehsani, supra, 159 P.3d at 412, (quoting Atlantic Coast Line R.R. Co. v.

Florida, 295 U.S. 301, 310, 55 S. Ct. 713, 79 L. Ed. 1451 (1935)(quoting

Gould v. McFall, 118 Pa. 455, 456, 12 A. 336 (1888))).

Indeed, consideration of the unique setting of the case and the unique
circumstances of the parties is the hallmark of equitable remedies. Our courts
have stated: “[E]quitable doctrines grew naturally out of the humane desire
to relieve under special circumstances from the harshness of strict legal

rules.” Hamm v. State Farm Mut. Auto. Ins. Co., 151 Wn.2d 303, 326 n. 5,

88 P.3d 395 (2004) (quoting Kingery v. Dep't of Labor & Indus., 132 Wn.2d

162, 173, 937 P.2d 565 (1997)); accord Hyvatt v. Dept. of Labor & Indus.,

132 Wn. App. 387, 398, 132 P.3d 148 (2006)(“Equitable doctrines are




generally designed to relieve certain parties under special circumstances from
the harshness of strict legal rules.”). The goal of the court in equity is to do

substantial justice to the parties. Shoemaker v. Shaug, 5 Wn. App. 700, 704,

490 P.2d 439 (1971); Carbon v. Spokane Closing & Escrow Co., 135 Wn.

App. 870, 878-79, 147 P.3d 605 (2006). Thus, “[a] trial court sitting in
equity may fashion broad remedies to do substantial justice and put an end to

litigation.” Carpenterv. Folkerts,29 Wn. App. 73,78,627 P.2d 559 (1981).

It is apparent that a trial court cannot address the “justices of the
case,” “do substantial justice”, or relieve the parties from the “harshness of
strict legal rules” without the discretion to consider individualized facts and
the ability to fashion an appropriate, individualized reme—c;};. Therefore,
in quantum meruit cases based on improvements to real property, trial courts
tasked with determining reasonable value should not be constrained by what
a general contractor would charge to do the work.

The trial court here did not consider itself so constrained. For this
reason, the trial court did not apply an incorrect legal standard in assessing

damages when it considered facts other than what a general contractor would

have charged Judith.

10



D. Substantial Evidence Supported the Trial Court’s Decision.

If the trial court properly did not constrain its award of damages by
what a general contractor would have charged Judith to do the work, the next
question is whether substantial evidence supported the court’s decision that
reasonable value did not include the “supplemental amounts.” Substantial
evidence is evidence sufficient “to persuade a fair-minded, rational person of

the truth of a declared premise.” In re Discipline of Poole, 156 Wn.2d 196,

209 n. 2, 125 P.3d 954 (2006).
In this case, many facts supported the trial court’s decision that
awarding the “supplemental amounts” was not warranted:

. Jim and Shannon were not general contractors, nor
were they licensed as such. (CP 618 (Finding of Fact
4); CP 659, In. 7-11). Jim was licensed to perform
tree removal. Consequently, Judith did not have the
protections that licensing or lack of licensing would
have provided. See RCW 18.27.080.

. Jim also was not bonded or insured for the work, and
consequently Judith did not have those protections
either.

. Jim and Shannon performed the work under

conditions dissimilar to those that would have been
expected of a general contractor. They completed
work on their own schedule and as their family and
other business ventures allowed.

11



A substantial portion of the award was compensation
for Jim’s and Shannon’s own time which did not
justify a separate award for profit. (CP 627 (Finding
of Fact 79)).

Jim and Shannon did not actually incur some of the
supplemental expenses, such as sales taxes, bonding
and insurance costs.

Jim and Shannon received other benefits the court did
not offset. Among them was the rent-free, voluntary
occupation of the premises for a period of years (CP
659, In. 14; 669, Ins. 8-11) including use of the
premises to store their business-related property, the
interest free use of loan proceeds for a period of years
(CP 642 (Conclusion of Law 17D.)), and gifts (CP
668, Ins. 5-7).

The cost of the work was never specified, unlike what
would occur with a general contractor. Thus, Judith
lost an important element in the planning and
decision-making process.

Jim and Shannon made many if not most of the
construction decisions to suit their individual tastes
and goals.

Unlike a general contractor, Jim and Shannon resided
on the property, using it during the time of
construction as it suited their needs.

At points during their relationship, Judith had offered
to pay Jim and Shannon, but they declined. (CP 660,
Ins. 9-20).

The parties are family members, and have an

extensive history of financial dealings that benefitted
both, but were not controlled by free-market

12



conditions. One example was a substantial
unsecured, interest only loan Judith extended to Jim
and Shannon. (CP 619 (Findings of Fact 13-14)).

. At all times Judith acted in good faith. ( CP 633

(Finding of Fact 119(a))).

. Judith promptly and without question paid expenses
Jim and Shannon presented to her. (CP 668, Ins. 7-
10).

. Jim and Shannon did not advise Judith that such costs

were being incurred or would ordinarily be charged
for the work they were performing.

This evidence showed that Jim’s .and Shannon’s position vis-a-vis J udith was
substantially unlike that of a general contractor to a client. Based on this
evidence, a reasonable fact finder could reasonably conclude that awarding
Jim and Shannon the full panoply of general contractor costs was not
appropriate. Thus, the evidence supporting the trial court’s decision was
substantial.

E. By Applying a Fixed Measure of Damages, the Court
of Appeals’ Defeats the Purpose of Equitable Remedies.

The purpose for the court's crafting equitable remedies, any
equitable remedy, has not changed over the centuries. It is
now and has always been to mitigate the perceived harshness
of some legal rule.

Hamm v. State Farm Mut. Auto. Ins. Co., 151 Wn.2d 303, 326, 88 P.3d 395

(2004). Thus, by definition, equity mitigates and serves as a compromise to

13



the more harsh legal doctrines. As a compromise, equity may act without
undermining the legal principles it seeks to ammeliorate.

This fact is illustrated by the law of implied contracts. The law
recognizes two types of implied contracts: contracts implied in law and
contracts implied in fact. Unjust enrichment, the equitable remedy, is a

contract implied in law. Farwest Steel Corp. v. Mainline Metal Works, Inc.,

48 Wn. App. 719, 731, 741 P.2d 58 (1987) (quoting Truckweld Equip. Co.

v. Olson, 26 Wn. App. 638, 646, 618 P.2d 1017 (1980)). A contract implied

in law is one imposed by the courts because of an implied duty of the parties
not based upon mutual assent. In contrast, contracts implied in fact are

express legal contracts. They arise from a mutual consent and an intention

to contract with the other party. Lynch v. Deaconess Medical Center, 113
Wn.2d 162, 165, 776 P.2d 681 (1989). A contract implied in fact requires a
meeting of the minds, and an agreement of the parties arrived at from their

conduct. MacDonald v. Hayner, 43 Wn. App. 81, 85, 715 P.2d 519 (1986);

Eaton v. Engelcke Mfg., Inc., 37 Wn. App. 677, 680, 681 P.2d 1312 (1984).

Because contracts implied in law are implied despite the absence of consent,
recovery on that theory is, logically, limited. When consent is present, the

full panoply of contract rights should exist.

14



Equitable remedies were appropriate in this case because Jim and
Shannon did not have a contract -- actual or implied in fact -- with Judith.
There was no mutual agreement or consent. In the absence of contract, Jim
and Shannon would have had no basis at law to recover for their work. The
doctrine of quantum meruit gave them a remedy. However, when the Court
of Appeals held as a matter of law that the only measure of damages for
constructed improvements to real property is the value of the work as if it
were contracted for with a general contractor, the court applied quantum
meruit as a contract implied in fact. In essence, the Court decided thét, asa
matter of law, equity requires Jim and Shannon to be treated as if they had
explicitly contracted with Judith.

In doing so, the Court bundermined the very need for contract. If the
law requires persons recovering in quantum meruit to be compensated in the
same manner as persons subject to explicit contracts, and prohibits
consideration of other factors personal to them and to the benefitted party,
individuals loose incentive to contract, and the distinction between contracts
implied in law and those implied in fact is lost. If Jim and Shannon knew
before hand that they would be paid as a general contractor with or without

Judith’s consent, they would have had no incentive to provide any of the

15



benefits that typically accompany the contractual construction relationship:
an estimate the cost of the project, a specification of the type and quality of
the work to be performed, a schedule for performance, or the terms of the
relationship, everything that consent and a meeting of the minds might
engender. This Court should not allow the distinction between equitable

remedies and legal remedies to be lost.
IV. CONCLUSION

In the absence of an error of law, abuse of discretion is not present
when substantia} evidence supports the trial court’s decision. Here, however,
the Court of Appeals did not determined that the trial court did not have good
reason or substantial evidence for refusing to award Jim and Shannon the
“supplemental amounts.” Thus, the Court also did not decide that the facts
in this particular case showed that “reasonable value” should have been
measured only by what a general contractor would have charged Judith.
Instead, using the guise that the trial court had made an error of law in
misinterpreting the meaning of “reasonable value,” the Court of Appeals
stripped the trial court ofits discretion, holding that “reasonable value” in the

context of improvements to real property always equates to what a general

16



contractor would charge to do the work. In this way, the court was able to
both reverse the trial court and impose a new award without ever reviewing
the sufficiency of the evidence for an alternate measure of damages.

This Court should reverse the Court of Appeals. The trial court
applied the correct legal standard. Accordingly, its decision should have been
reviewed for substantial evidence. Because substantial evidence supported
the trial court’s decision, it should have been affirmed.

Respectfully submitted this 5th day of July, 2007.

BURGESS FITZER, P.S.

N A

A%A’ R. GOSSELIN, WSB #13730
rmeys for Respondent
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03/04

YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

et

. . . ) sci

[ ITEM] DESCRIPTION | QUANTITY | UNIT [UNIT COST[ TOTAL COST| COMMENT ]

1 House (general) 4800 SF . - :

Replace Furnace 1 LS 11,296.00 $11,296 Sunset Air

Window Coverings . 1 LS 213.00 $213 Home Depot

Relocate Furnishings during Construction 1 LS 2,000.00 $2,000 Estimate 2 hoursiveek x 50 weeks

Daily Cleanup during Construction 1 LS 5,000.00 $5,000 Estimate 5 hours/week x 50 weeks
2  Subfloor . -

New Gas Lines for Appliances & Fireplate 1 LS 511.00 - $511  Suburban Propane
3 Front Entryway 112 SF

Remove Underlayment & Carpet 112 SF 0.50 $56

Remove & Replace GWB Walls 270 SF 1.30 $351

Remove & Replace Insulation 270 SF 0.80 $216

Remove Plates, Grilles, etc. 1 LS 30.00 $30

Texture Walls 270 SF 0.15 $41

Remove & Replace & Trim 70 LF 3.00 $210

Paint Walls, Ceilings, Doors & Trim 382 SF Q.70 $267

New Underlayment & Slats Tile 112 8F 10.00 $1,120
4 Green Room 398 SF

Remove Underlayment & Carpet 398 SF 0.50 $199

Rebuild Archways 2 EA 500.00 $1,000

Repair Large Window Liner 28 LF -3.00 $84

Replace Side Windows 2 EA 300.00 $600

New French Door Assemblies 2 EA 600.00 $1,200

Remove & Replace GWB Ceiling 398 SF 1.60 $637

Remove & Replace Light Fixtures 1 LS 45.00 $45

Remove & Replace Plates, Grilles & Diffusers 1 LS 60.00 $60

Remove & Replace Insulation 398 SF 1.00 $398

Remove & Replace Trim 116 LF 3.00 $348

Texture Ceiling 388 SF 0.20 $80

Paint Ceilings & Trim 514 SF 0.80 $411

New Wallpaper 598 SF 1.00 $598

New Underlayment & Carpet 398 SF 5.00 $1,990

Page 1



03/04

YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

scl

| ITEM] DESCRIPTION | QUANTITY [ UNIT[UNIT COST] TOTAL COST| COMMENT ]
5 Dining Room 360 SF
Remove & Replace Subfloor 360 SF 1.60 $576
Remove Underlayment & Carpet 360 SF 0.50 $180
Remove & Replace Insulation 360 SF 0.90 $324
Paint Ceiling & Trim 360 SF 0.80 $288
Remove & Replace Trim 100 LF 3.00 $300
New Underlayment & Pergo 360 SF 7.00 $2,520
6 SE Bed/Bath 176 SF
Remove Underlayment & Carpet 176 SF 0.50 $88
Remove Ceramic Tile Fioor 50 SF 1.00 $50
Remove & Replace GWB Walls 686 SF 1.30 $892
Remove & Replace GWB Ceiling 243 . SF 1.60 $389
Remove & Replace Light Fixtures 1 LS 0.45 $0
Remove & Replace Plates, Grilles & Diffusers 1 LS 60.00 $60
Remove & Replace Insulation 929 SF 0.90 $836°
Texture Walls & Ceiling 929 SF 0.12 $111
Remove, Strip, Refinish & Replace Doors 4 EA 100.00 $400
Remove & Replace Trim 160 LF 3.00 $480
Paint Walls, Ceilings & Trim 929 SF 0.70 $650
New Underlayment & Pergo 176 SF 7.00 $1,232
New Sheet Vinyl Flooring 68 SF 8.00 $544
7 Office
No Work Done 0 LS 0.00 $0
8 S Bed/Bath 65 SF
Remave & Replace Bath Subfloor 65 SF 1.60 - $104
Remove Underlayment & Carpet 127 SF 0.50 $64
Remove Ceramic Tile Floor 65 SF 1.00 $65
Remove & Replace GWB Walls 500 SF 1.30 $650
Remove & Replace GWB Ceiling 177 SF 1.60 $283
Remove & Replace Light Fixtures 1 LS 45.00 $45
Remove & Replace Plates, Grilles & Diffusers -1 LS 60.00 $60

Page 2
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03/04

YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

| ITEM]

DESCRIPTION

sci

| QUANTITY | UNIT [UNIT COST[ TOTAL COST]

COMMENT

8

10

11

S Bed/Bath (cont)
Remove & Replace Insulation
Texture Walls & Ceiling
Remove, Strip, Refinish & Replace Doors
Remove & Replace Window Liners
Remove & Replace Trim
Remove & Replace Toilet
Paint Walls, Ceilings & Trim
New Underiayment & Pergo
New Sheet Vinyl Flooring

Laundry :
Remove & Replace Subfloor

Remove Underlayment & Flooring

Patch Walls

Remove & Replace GWB Ceiling
Remove & Replace Light Fixture

Remove & Replace Plates, Grilles & Diffusers
Remove & Replace Insulation

Texture Walls & Ceiling

Remove, Strip, Refinish & Replace Doors
Remove & Replace Trim

Paint Walls, Ceilings & Trim

New Underlayment & Tile

Sun Room
Remove Floor Tile
New Tile Floor & Base
New Base Tile

Kitchen
Remove & Replace Subfloor
Remove Underlayment & Flooring
Remove & Replace Interior Walls

742
692
4
40
120

892
127
50

| 75
40
75

75

40
360

120
360

75

416
416
416
100

349
349
349
150

SF
SF
EA
LF
LF
EA
SF
SF

.SF

SF
SF
SF
LS
SF
EA
LS
SF
SF

"EA

LF
SF

SF

SF
SF

SF

LF

SF
SF
SF
SF

0.90
0.12
100
5.00
3.00
500.00
0.70
7.00
6.00

1.60
0.70
40.00
1.60
30.00
30.00
0.90
0.12
100.00
3.00
0.70
8.00

0.80
7.00
5.00

1.60
1.10
5.00

Page 3

$668

$83
$400
$200
$360
$500
$484
$889
$300

$64
$53
$40
$120
$30
$30
$36
$43
$300
$360
$252
$600

$333
$2,912
$500

$558
$384
$750
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03/04

YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (inc/uding work performed or contracted by James & Shannon Young as noted)

SGi

[ITEM] DESCRIPTION | QUANTITY | UNIT | UNIT COST| TOTAL COST]| COMMENT ]
11 Kitchen (cont)
Remove & Replace GWB Walls 813 SF 1.30 $1,057
Remove & Replace Dropped Ceiling 175 SF 1.60 $280
Remove & Replace GWB Ceiling 175 SF 1.60 $280
Remove Old Cabinets & Countertops 46 LF 10.00 $460
New Cabinets & Countertops 1 LS 13,824.00 $13,824 Lumbermen's Building Centers
Remove & Replace Light Fixtures 1 LS 300.00 $300
Remove & Replace Plates, Grilles & Difiusers 1 LS 90.00 $90
Remove & Replace Insulation ) 1662 SF 0.90 $1,496
Remove & Replace Skylight & Well 2 EA 600.00 $1,200
Remove & Replace Appliances 1 LS 18,153.00 $18,163 McKinney's Appliance, Black Diamond Roofing
Gas Piping See Above 0.00 $0
Texture Walls & Ceiling 1,162 SF 0.12 $139
Reframe Garden Window 1 EA 500.00 © $500
Remove & Replace Trim 200 LF 3.00 $600
Paint Walls, Ceilings & Trim 1,162 SF 0.70 $813
New Underlayment & Slate Tile 349 SF 10.00 $3,490
12 Living/Bar 558 SF

Remove & Replace Subfloor 558 SF 1.60 $893
Remove Underlayment & Flooring 558 SF 0.60 $335
Remove & Replace GWB Walls 1,099 SF 1.30 $1,429
Remove & Replace GWB Ceiling 558 SF 1.60 $893
Remove & Replace Light Fixtures 1 LS 60.00 $60
Remove & Replace Plates, Grilles & Diffusers 1 LS 60.00 $60
Remove & Replace Insulation 2,215 SF 0.90 $1,994
Remove & Replace Window 1 EA 300.00 $300
Texture Walls & Ceiling 1657 SF 0.12 $199
Remove & Replace Trim 150 LF 3.00 $450
Paint Walls, Ceilings & Trim 1657 SF 0.70 $1,160
New Underlayment & Carpet 528 SF 5.00 $2,640
New Slate Tile @ Fireplace 40 SF 12.00 $480
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03/04
YOU

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as nofed)

NG RANCH CONSTRUCTION

SCi

[TTEM | DESCRIPTION | QUANTITY | UNIT JUNIT COST| TOTAL COST | COMMENT ]
13 Library
No Work Done 0 LS 0.00 $0
14  NW Hallway %2 SF
Remove Underlayment & Flooring 52 SF 0.60 $31
Remove & Replace Trim 90 LF 3.00 $270
Paint Trim 90 LF 0.50 $45
New Underlayment & Carpet 52 SF 5.00 $260
15  NW Bed/Bath (unfinished) 218 SF
Remove Underlayment & Carpet 218 SF 0.50 $109
Remove Ceramic Tile Floor 55 SF 1.00 $55
Remove & Replace GWB Walls 680 SF 1.30 $884
Remove & Replace GWB Ceiling 273 SF 1.60 $437
Remove & Replace Light Fixtures 1 LS 60.00 $60
Remove & Replace Plates, Grilles & Diffusers 1 LS 45.00 $45
Remove & Replace Insulation 953 SF 0.90 $858
Remove Tub Enclosure 1 EA 90.00 $30
Texture Walls & Ceiling 953 SF 0.12 $114
Remove, Strip, Refinish & Replace Doors 4 EA 100.00 $400
Remove & Replace Trim 160 LF 3.00 $480
Paint Walls, Ceilings & Trim 953 SF 0.70 $667
New Underlayment & Pergo 218 SF 8.00 $1,744
New Sheet Vinyl Flooring 55 SF 6.00 $330
16 Master Bed/Bath 380 SF
Remove Underlayment & Carpet 390 SF 0.50 $195
Remove & Replace GWB Ceiling 555 SF 1.60 $888
Remove & Replace Light Fixtures 1 LS 60.00 $60
Remove & Replace Plates, Grilles & Diffusers 1 LS 90.00 $90
Remove & Replace Insulation 655 SF 0.90 $500
Remove & Replace Toilet 1 EA 500.00 $500
Texture Ceiling 555 SF 0.12 $67
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sci
YOUNG RANCH CONSTRUCTION
Construction Cost Estimate (inciuding work performed or contracted by James & Shannon Young as nofed)
| ITEM] DESCRIPTION [ QUANTITY | UNIT JUNIT COST] TOTAL COST ] COMMENT Il
16 Master Bed/Bath (cont)
Remove & Replace Insulation 555 SF 0.90 $500
Remove, Strip, Refinish & Replace Doors 3 EA 100.00 $300
Remove & Replace Trim 200 LF 3.00 $600
Paint Walls, Ceilings & Trim 1,400 SF 0.70 $980
New Underlayment & Carpet 390 SF 5.00 $1,950
17  Walk-in Closet 96 SF
Remove Underlayment & Carpet 96 SF 0.50 $48
Remove & Replace GWB Walls 320 SF 1.30 $416
Remove & Replace GWB Ceiling 96 SF 1.60 $154
Remove & Replace Light Fixtures 1 LS 30.00 $30
Remove & Replace Insulation 416 SF 0.90 $374
Texture Walls & Ceiling 416 SF 0.12 $50
Remove & Replace Trim 60 LF 3.00 $180
Paint Walls, Ceilings & Trim 416 SF 0.70 $291
New Underlayment & Carpet 96 SF 5.00 $480
18  Roof 6,000 SF
Remove & Replace Tile 6,000 SF 4.50 $27,000
Remove & Replace Fireplace Cap 1 EA 400.00 $400
Clean/Repair Gutters & Downspouts 150 LF 2.00 $300
Paint Touchup 1T LS 300.00 $300
19  Driveway Pavers 2,400 SF
Remove & Replace Pavers 1,200 SF 6.00 $7,200
Power Wash Old Pavers 1,200 SF 0.50 $600
20  Outbuilding/Garage
New Gas Heater 1 EA 1,000.00 $1,000
Gas Piping & Vent 1 LS 300.00 $300
Paint Garage Doors 5 EA 100.00 $500
21 Area next to Outbuilding/Garage
ak & Remove Concrete Pads 2650 SF 1.50 $3,975

Page 6
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YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

sci

LITEM] DESCRIPTION | QUANTITY [ UNIT [UNIT COST]| TOTAL COST| COMMENT 1
22 Water Well .
Remove & Replace Equipment 1 LS 2,610.00 $2,610 John's Plumbing & Pumps
23 2nd Outbuilding/Garage 3,700 SF
Remove & Replace Metal Roof 4800 SF 2.00 $9,600
Repair or Replace Gutters & Downspouts 200 LF 4.00 $800
Remove & Replace Concrete Slab in Front 360 SF 3.00 $1,080
Misc Power Washing/Painting 1 LS 500.00 $500
24 Additional Buildings 2,400 SF
Demo & Remove Wood Frame Building 600 SF 2.00 $1,200
Demo & Remove Foundation Concrete 600 SF 2.00 $1,200
Demo & Remove Metal Building 1,800 SF 3.00 $5,400
25 Building Site 1,100 SY
Grade Excavated Site 1,100 SY 1.00 $1,100
26 Original Farmhouse
Demo & Remaove Wood Frame House 1 LS 4,760.00 $4,760 S & J Excavation
Demo & Remove Concrete Foundation See Above 0.00 $0
27 Lagoons Ac..ooo SF
Strip and Remove Manurs 1 LS 26,200.00 $26,200 S & J Excavation
Spread Manure on Fields See Above 0.00 $0
Excavate & Load from Building Site for Fill See Above 0.00 $0
Excavate, Haul, Dump & Compact at Lagoons See Above 0.00 $0
Spread, Compact & Grade Lagoon Fill See Above 0.00 $0
28  0Old Farm Garage 820 SF
Remove & Replace Metal Roofing 1,120 SF 2.00 $2,240
Repair Gutters & Downspouts 1 LS 300.00 $300
Repair/Replace Roof Strip Sheathing 1,120 SF 0.50 $560
Remove Interior Electrical Wiring 1 LS 200.00 $200
Misc Power Washing/Painting 1 LS 200.00 $200
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YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

sci

[ITEM | DESCRIPTION [ QUANTITY [ UNIT [UNIT GOST| TOTAL COST | COMMENT ]
28  2nd Farm Qutbuilding 3,200 SF
Remove & Replace Metal Roofing 4150 SF 2.00 $8,300
New Concrete Slab 1,590 SF 3.00 $4,770
New Wood Curbs 60 LF 10.00 $600
New Locking Stanchions 60 LF 25.00 $1,500
Misc Power Washing/Painting 1 LS 500.00 $500
30 Barn 2,800 SF
Add Beams/Shoring 1 LS 1,500.00 $1,500
Remove & Replace Roof Shingles 5600 SF 4.00 $22,400
Remove & Replace Elec Power & Lighting 2,800 SF 1.50 $4,200
New Exterior Concrete Slab 525 SF 3.00 $1,575
New Locking Stanchions 50 LF 25.00 $1,250
Misc Power Washing/Painting 1 LS 1,000.00 $1,000
31 Guest House 600 SF
Interior Framing, Plbg, Elec, Insul & Finish 1,200 SF 25.00 $30,000
Exterior Window & Misc Painting 1 LS 300.00 $300
Repair & Paint Roof 980 SF 1.50 $1,470
32 Clearing
Clear Fenceline 1 LS 13,800.00 $13,800 S & J Excavation
Clear Stumps & Small Trees 40 AC 2,500.00 $100,000 S & J Excavation
Rock Removal 100 CY 15.00 $1,500 S & J Excavation
Remove Old Roofing Supplies & Debris 1 LS 3,100.00 $3,100 S & J Excavation
Original Cleanup of Property 1T LS 6,400.00 $6,400 S & J Excavation
33 Perimeter Fencing
Remove Old Fencing 10,000 LF 0.50 - $5,000
Repair Old Fencing 1 LS 1,000.00 $1,000
Repair Old Gates 1 LS 500.00 $500
New Barbed Wire, Steel/\Wood Post Fencing 20142 LF 2.00 $40,284
Naw Metal Drive-Through Gates 5 EA 500.00 $2,500
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YOUNG RANCH CONSTRUCTION

Construction Cost Estimate (including work performed or contracted by James & Shannon Young as noted)

LITEM | DESCRIPTION | QUANTITY [ UNIT JUNIT COST] TOTAL COST | COMMENT , 1
34 Corrals
New Corrals 580 LF 12.00 $6,960
New Corral Gates 4 EA 300.00 $1,200
35  Road & Driveway Fencing/Landscaping
Repair/Replace Wood Fencing Sections 2,000 LF 6.00 $12,000
Paint Wood Fencing 2,000 LF A 3.00 $6,000
Landscaping : 1 LS 2,226.00 $2,226 Home Depot, Commodities Unlimited, Quality Rock,
) Home Base, Cascade Sand & Gravel
Subtotal $501,866
Mobilization/Demobilization (1%) $5,019

Supervision, Tools & General Equipment (15%) . $76,033
Debris Disposal

$10,000

Subtotal Direct Construction Cost $592,917
Overhead & Profit (10%) $59,292
Construction Contingency (5%) $32,610
Subtotal $684,819

Bonds, Insurance, Business Taxes (3%) $20,545
Washington State Sales Tax (7.8%) $55,018

r TOTAL CONTRACTED CONSTRUCTION COST mqmo.me_

NOTES:
1

Estimate does not include ongoing maintenance and repair or costs associated with hazardous materials, permits, fees, assessments, surveying,
testing and inspection, design, owner administration, or other nonconstruction 'soft' costs.

Estimated costs reflect reasonable year 2000 prices (as an average for work accomplished from approximately 11/97 through 12/02) from published
~~st references and other recent construction projects. All items with~ ¢ comments are estimated contractor bid costs.

2
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SUPERIOR COURT OF WASHINGTON
FOR THURSTON COUNTY

" JUDITH YOUNG, -

‘Plaintiff, | NO. 03-2-00937-4 .. /
. | o FPROPOSEB=——" JNE &
vs. FINDINGS OF FACT AND
4 - - _ CONCLUSIONS OF LAW
JAMES M. YOUNG and SHANNON.YOUNG; - '
‘husband and wife;-and STATE OF -

4
o 16
T

18

 '19
20

! ‘.:‘..21_ .

' 23

.2'4
25
T
27

WASHINGTON, DEPARTMFNT OI LABOR & .

INDUSTRIES,

Defcndants, '

Thxe rhattcr came on regularly for mal on Monday, March 14 through Fnday, March 18
2005. The Cour“( took a view ofthe prcmlscs cmd heard openmg statements on Monda;y, Marchn
-14 The Court thll‘d lhe lestlmony of‘ wumsses on Tuesday, March 15, Wednesday, Mdrch 16,
iand Thursday March 7. The Court hcard closmg, argumcnts on Fnday, March 18,
The Court consndcrcd the thmony of the iollowmg witnesses: '
1 : Judnh Young | | |
2. B Jamc's; Youngl
. 3~..' 3 . Shahnon Yo.ung.' |

. -4, Michael Sunimers

" OWENS DAVIES, P.S.
926 - 24th Way SW « P, O. Box 187
Olympis, Washlnuon 98507

ACTANDCON LUS[OI\ OF LAW-1 ~ - "+ .- Phone. (360) 942 770
FlNDlI\GS OFI‘ C S i‘acsc:nmc’lc (J60)<O 000000616
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7
18

120
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2
23
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s
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is attachcd hcruo as FXhlbll A and mcorporaled by rcfercnce herein.

rcfcrcncc hcrcm

150

as follows:

5. an Hc‘nry

6. ‘Murphy Wagar |

7. William Knight, and
EX ~ Gene W'ca-vcr

In addition' the Court admittcd numerous exhibits into evidence as shown on the list which

The Court issucd its oral decxsnon on chne%day, March 30, 2005 at 11 OO am A copy

oflhe transcnpt of the Court s oral dCClSIOﬂ is attached hereto as s Exhibit B and mcorporated by

After the Cc;urt rcndered its. oral dccxsxon but pnor to emry of thesc findings of fact‘.
conc!usuons ot”law andJudg,mcnt the Court hcard | |
v Jim and Shannon Young s Motion for Rccons:dcranon re Double Credu for
.ScrvPro Invmcc; | | o
Crc Jim and,Shanﬁo_n ,Young's Motfon for"a.n ‘Award of Attor'ncy's} Fees Related fo Late
DlSClOSEd pxﬂxOua of Gene Weaver; - |
v Judith Young.‘s Motion fq‘q Clariﬁéation chardifl‘g Offsc;t ofDelinciﬁen't I"ntcr_csi ‘
Payfncnté' | |
A copy ofthc Court's rulmg on thosc rﬁouons is mcorpordted by rcfcrcncc herein.

Based on the forcgomg, the Court hereby enters Fmdmgs of Fact and Conclusmns ofLaw

‘OWENS DAV[FS P. S
926 - 24th Way SW +P, Q. Box 187

) . o S A . o E Olympia, Washi
FINDINGS OF FACT AND CONCLUSIONS OF LAW-2 "~ . ronc: (360) 50— 000000617

C JaMBERYouagPidgykindings uf Fact wpd Fucsimile: (3()0) Yuoruiav




Yo

w D Ga

 FINDINGS OF FACT
PARTIES
1. | .The élainliff, Ju'dit.h. \:’.o-ung, is a single individual.
é. | Ju.dAit‘h Yéung rcsideg in .a mobil¢ home on én approximately 200 acrcvpicce of
prb‘pcnyA located in rural Georgia. | .
3. Judlth Young is mdcpcndcntly wcalthy

4. . The defendants Jamcs M. ("Jlm") and Shannon Young, area ﬁanlcd couple

5. Jxm Young isa hccnsed and Eondcd contractor engaged in the busmcsscs oftxmber
cuttmg, clearing, grddmg,, dozmg, and (,oncretc slab COl’lSll’UCthl’l

6.. " Shannon Youn;, is not curremly cmployed oulsudc ofthe home.

7. .‘ . Jimand Shannon Young have tour Chlldl'(.n

. RELATIONSHIP PRIOR TO PURCHASE
OF THURSTON COUNTY PROPERTY

.8,‘ | .Jud.ith Young is Jim \’iouﬁg's aunt,

9 Although they had prc.vtous]y been acquamted Judith Young and J im and Shannon
Young began dcvc]opm&, a close rc]atlonshlp in 1993 when thcy all travelcd to aneapohs
ancsota at the tlme ofJudlth Young, s mother S ldbt 1Hness and death |

' 10‘..' Between 1993 and 1997 Judnh Young and James and Shannon Young kept In

rcgu]ar contact over the tclephone

11 Throughout Ihss time, and until thcy moved onto the Thurston Counry property Jim

and Shannon Young llvcd in a house Wthh they owm,d in Shclton Washmgton

OWENS DAVIES, P.S.,
* 926 - 24th Way SW » P. O. Box 187 -
Olympid, Washingr=- "27"7

FINDINGS OF FACT AND CONCLUSIONS OF LAW-3 - " Phone: (360) 9¢).- 000000618

CMHWB R oung Pt F ndings of Fatwpd . Facsimile: (360)(” viow
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i
12

| 13
o

15

16

17

18

19

20-

21

22
23
24

25

| 26

| 27

2'_8'

12. In '1997, Jim and Shannon Young' purchased an unimproved piece of propenyA
located in the Nisquurly area'.ofThurston'County with the intent of constructing a log heme upon
the 'propcn‘y and moving there. |

|  NOVEMBER 1996 LOAN

13.  InNovember 1996 Judlth Young lenl Jim and Shannon Young $150,000.00. er
and Shannon Young agreed to makc mterest only paymcms in the amount ofS850 00 pcr month
_urllrl November 2006, at whrch ume the prmcrplc balance became bucome due and payable .

" 14, Jim and Shannon Young made lhe momhiy 1ntcrest payments through May, 2002 ‘

'but hdve not made any mtcrest payments on thc debt since that datc

GEORGIA OTTFR !*ACILITY

175. For many years prior to 1998, Judrth Young has managed an otter oonsewatlon '
facrhty iocatcd upon her property in Georgxa |

16. Since 1993 Judith’ has lefl thc otter conservanon center overmght on orlly four
occasions: on her morhers death, on her fathers death, to attend her deposmon m thxs case, andA
{0 attend the trial of this casc.

17. - In 1997, the otter conservation facility oonsigts of approximately five temporary
12'.x 24 enclosed stco] anu wire cagos .sct in, concrcto covered by tin roofs, ar'lc:iA oue Jarger, more'
perrndnem in- ground pen that was dpproxrmatcly four times the size of the temporary pcns The:
orler conscrvatlon facrlrty also had a food preparation area and rclatcd facrhnes

18. Many ofthe burldrngsund fac;rhch'on'J}udtth‘s property, including buildrngs, pcn§
’and other fuciAlities ‘uscd in oongéclroo with hcr otler con’scrvation cc'htAcr, were in subslantizr] necd
.ofmaintonanoe Aaud rép-air.' . -

OWI‘\IS.DAVII‘S PS. |

926 - 24th Way SW + P, O Box 187
Olympia, Washing

FINDINGS OF FACT AI\DCONCLUS]O\IS OFLAW- " - © " phone: (360) 9~ 000000619

C\H\)vﬂlF\YDul‘g‘PUp Findings of Fact ms hlcslmllc (360) ‘m viov
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19.  In 1997, and at all times since, Judith Young has kept numerous animals on her

property in Gcongi'a in addition to her otters, including horses, llamas, dogs, cuts, and bi'rds..
1997 VISIT BY JIM AND SHANNON YOUNG

20. In 1997: Jim and Shannon Young, for the first time, visited Judith at her pfopcny
in Georgia, and stayed with Judith Young for approximatciy one weck. |

‘21 . Priorto and dunng Jim and Shannon Young s 1997 visit to Judith Young s property
in Georgxa Judnh Young had told Jim and Shannon Young she did not hkc her neighbors, did not.
like hvmg in Gcorgna, and that she wanted to move h‘erself, her otler conscrvat:on center, and her
animals clscwhclrc. | . | |

22.. During their uisit to ;Iudith YoUng in Gcorgiu in 19?7, Jirn a'nu Sh.annoinYoung _
installed a concretc slab undemeath .]Udlth Youngs garagc near her mobxlc home. Jlm and
Shannon Young also d1d other work rcpmnng y and mamtammg Judith Young s property

23:': - Jim and Shannon Young dxd thts work wxlhout any mtent that thcy be paid for it. |

24:. ) Judith Young dlscusscd wuh Jim: and Shdnnon Young thc pOSSlblllty ofmovmg to

_sthmgton state.

.25. Judnth Young had told .hm Young shie wantcd to ﬁnd a propcrty to ﬁove to wuh
naturul sprmgs because wcl] waler gavc hcr otters gall stoncs, |
j PURCHASh OP THURSTO'\J COLNTY PROPERTY e ,
26 . 'In the sprmg of 1998, Jim Young was asked to hdy certain propcrty locatud in
Thurston County, Wushlngton (thu “Thurston County propcrty")

27.  The Thurslon County property had not been hvcd on and propcrly mdmtamcd for

aboui ten years

28.. "The Thurslon Counly property had a housc ("the Ranch Housc") locatc:d on it.

-, OWENS DAV]FS P.S.
926 - 24th Way SW + P. 0. Box 187
Olympia, Washing' . “7ro"

I‘ND[NGS OF FACT AND CONCLUSIONS OF LAW-S S Phone: (36())90 000000620

c\umumwng\mwm“p of Faclwpd ‘Faesimile: (360) bmomvisv
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29.  Although it was structurally sound, the Rahch House was in poor condition. The -

roof had leaked, which had causcd water damage to much of the interior dry-wall, carpeting, and

|| flooring. Most of the appliances and toilets did not wark.

30, In addition to the Ranch House, there were a number of outbuildings and facilities

located on the Thurston County property. These outbuildings and facilitics included a garage, a
shop bu:ldmg, a 1hree story barn, two manure lagoons an old derelict farm house, a granary, and

scvcral smaller oulbmldmgs some of which were dcrcllct

31 All ol"thesc bulldln;,s had not been mamtamed durmg the penod the _property had

bccn lcft vacant such that all the bu1ldmgs were 1in qubstantlal necd of‘mamtcnance and rcpalr :

32 . Becausc thc property had not been OCCUple or carcd for l"or several yczu:si the land

llsclfwas ina run down condmon

3'3‘.’ "~ The ﬁelds on thc propmy were full of rocks and stumps. Thcre Wwas some. fcncmg

on the propcrty, but it was, mcompluc and in poor repair. The roads on the prOperly had not been

mammmcd Numerous cars had becn abandoned on the propcrty There wa‘; a substamlal amountA

of debm lcft in the outbmldmgs and scaltcrcd througnout the propcrry lansy (a rioxious wccq

_subject to control by the Thurston County Noxnous Wecd Cont(ol Authority) was growing on the_

.prbpcrty.

34, At thctifnciilﬁ Young was asked to hay the Thurston Cdunly .prbpet;ty,.its owner”

had lmed the propcrty for sdlc

35.. The owner ofthc propmy had employcd Jan Henry, a llcensed rcal estate dg,ent.
who had been mvolved in thc; purchasc and sale of real eslale in Thurston County for many years, '

{0 assist in thé marketing and sale of the property.

OWENS DAVU:S P.S.
926 - 24th Way SW - P. 0. Box 187

' : Ql Washi
EINDINGS OF FACT AND cowcwssows or LAW-6 .- . RS e d‘éo;"é‘o OOOOOO621
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36. ' Jim Young did not octuatly hay the Thurston'Count_y,proper“ty bocausc the fields
were L00 full of rocks to. pcnnit him to use his hayin‘g equipment. |

37.  However, Jim and Sh.annon Young ptought the Thurston County property to the
attention of Judith Yo'ung_. | )
38, | Despite the poor conoiti'on of the propcrty, Jim and Shannon Young bc.licvcd that

the property had charactcrtsttcs that might make it desirable for Judith Young.

3'9. The propmy was about as larg,c as Judtth Youngs propcrty in GCOI‘gld and thus -

would afford her the privacy that she dcstrcd. .

4Q. There were olso natural 'springs located upon thc ppOp'ény, which luditn Young
deslred 10 usc to supply water for her ottcrs | | | o |

41. Jtm and Shannon Young fully descrtbcd thc Thurslon County property to Judtth
Young, including both its current run- down condition and its potenttal for dcvelopment |

45. .hm and Shannon Young also sent Judith Young numerous ptctures ofthc property

43, | ‘Judith Young'disoussed with Jim and Shannon Young plans for 1mprovmg the

property for hcr use.

44. Judlth Young asked Jtm and Shannon Young to do, and Jim and Shannon Young

.dgrccd that Jim cmd Shannon Young would do, thc work necessary to fix up the propcny forJudtth_ N

Young.
45.  Judith Young, agrccd that Jim and Shannon Young would do d” thc work necessary

to prepare the’ Thurston County property for Judith's, her otterb and her other ammals use pnor

»to_ Judith Young moving out o the Thurston County property:

OWENS DAVIES, I'S.
926 - 24th Way SW « P, O. Box 187

. - . , S ol Washi
FINDINGS OF FACT AND CONCLUSIONS OF LAW-7 . : ‘ oo (060150 000000622
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46.  Judith Young told Jim'and Shannon Yourrg that even after Judith Young had'mc'wcd
onto the "fhurston County propcny, that t'hcyl'shc')uld continue to live pearby,v and that thc'y should
continue 1o assist Ecr in improving and maintaining the p'roperiy, and oporatihg her otter facility.

47,  Judith Young decided to purchasc rh: fhursron County property.

48:- Pursuant to Judith Young's iAnstrocti.ons, ir1 Junc 1998 Jim_ Y oung sobmirtcd written
offers to.purohzisc' lhe Thurston County propcrry. |

49, 'Thc owner of the' Thurston County propcrty recéivod scvcra] offers to purchasc thé

‘propcrty at prices comparable 10 the prices oﬁered by Judith Young However, the' owner clectcd

to acccpt Judith Young s offers to purchasc the propcrty because Judlth Young's offcrs were not :

' contmg,cnt upon fi f'nanun;,

50.  In June and July 1998 after Jim Young had submzttcd offers to purchase the_

Thurston County property on behaH‘ of Judith Young, but before for the sale of thc Thurston

‘County propcny to Judith Young had closed, Jim Youn;, traveled, at Judith Young's request to |

Jud:th Youngs property in Gcorgxa to pcrform funhcr work for Judith Young upon her property
there.
51, Jim Young had an acquain’tanco Murpoy Wagér trzivcl with him to Georgié 0
dssist him in performmg, the work that Judllh had rcquested hrm to do upon her property thcre
.,52, - During the course of this visit, Jlm Young dlscussed with JUdllh Young the issue
of pow he ;rnd Shannon Young wou]d be pald for thc work he and Shdnnon Young had bcen and

would continue to be domg t"or Judith Young, both to fix up thc Thurston Counry property and for ,

-the work that Juduh Young had rcquesled h1m to do lo 1mprovc hcr property in Georgm

"53 As a result of'hxs convcrsanons wrth Juduh Young, Jim Young rcasonably and | in

‘good f'uth formcd thc belief that Judnh Youn;, had agreed to pay hlm for the; work Lhat Judxth
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Young had asked Jim and Shannon Young to do both on the Thurston Coumy property and her
property in Georgta by buying Jim and Shannon Young a property of their own near the Thurston

County property..

54. Judith Young, purchased the Thurston County property w1thout ever havmg herself

scen the property

SS. Bccausc Judtth Young did not want to leave her ottcrs in Georgia, Judith Young

' xu:utcd a powcr of attorney authortztng Shannon Young to 31gn the necessary “documentation to

close the purchase and sale of the Thurston County property on her behalt“

56.  The purchase of the Thurston County property closcd in latc Ju]y/early August,

1998.

57.". Judith Young paid a total purchase'pricc for the Thurston County property of

$1,050, OOO 00

58. The Sl 050, 000.00 purchase pmc ofthe property rcﬂected the fatr market vatuc

ot'thc property at the time ot its acqunsttton by’ Judnh Young
) 5_.9;' - The legal dcsctiption of the Thurston L_ountyvpropcrty is:
Parcel A; o
. The west half of the \Jorthcast quarter .and that part of the cast quarter of the .
Northwest quarter of Sciction 14; Township 16 North, Range 2 West, WM, lying

Northerly of Creck; excepting thcrcfrom county road known as 143rd Avcnue -
(fomtuly McDuff Road) along the North boundary -

tn" Eérggt[}}_f

Parcel 17of. Lar&,c Lot Subdtvmon No. LL-0525, as recorded June 23, 1989 in
Volume 3 of Large Lot Subdivision, pages 451 through 453 mcluswc undcr
Recording No. 8906230062 Rccords ot‘Thurston County Auditor.
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Parcel Q

Parcel 2 of Large Lot Subdivision No. LL-0525, as recorded Junc 23 1989 in
Volume 3 of Large Lot Subdivisions, pages 451 through 453 inclusive, under
Recording No 8906230062, Record@ of Thurston Counry Auditor.

60..  The property is approxrmately 186 acres in size.

61. At the time of lhe closing of the sale of the Thurston County property, Judrth

Young and Jim Youngs names wcrc put onto thc title to the propcrty

6.2. . Jim Young s name was put on thL ntle with thc know]cdgc and conscnt ofJudrth '
Yoo'ng.' g | | |

63.., Jim Youngs rrame was put on the title rn the good farlh bollcf that thls would'
iacrlltdtc the acqmsmon of'the pcrmrts and approvals be ncccssary 10 ‘construct thc otter pens and

relalcd 1mprovements upon the propcrly, and to ob1am the permits ncccssary to ‘move Judnh'

otters to sthmgton state o

.64 At thc time ofthc purchase ofthe Thurston County property, Judrth Young had no:

plans (o use it rent 1t or have anyonc hve upon it beiore sho moved hcrself her otters, and her

other animals onto it.

JI'\'I YOUNG S WORK ON GEORGIA PROPERTY

65. Bctwc,cn Junc/J uly 1998 and Md[‘Ch 2002 Juduh Young pcnodrcal]y rcquc,sted lhat'

.Jlm Young travel 1o hcr propeny in Gcorgra in ordLr to havc him pcrform further work on her

propcﬂy there.”

66. Bctwccn June/July 1998 and March 2002 er Young travcled to Judrth Youngs

Gcorgra propcrty, at hcr rcquest on at least 12 separatc occasions m order 1o pcrform work for

Jud;th Young on hcr property in Gcor;,la

67. Each ofthese visits lastcd at least a wcek Some lasted substantrally longer
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68.  During thesc visits Jim Young built five ncw otter pens, repaired and layed concrete
for six additional pens, installéd a concrete pad in front of the oltet pens, installed a scptic sysiem

for the otter conservation center office, helped st up the office and replaced the floor of the office,

performed road repair 'work installcd thc foundation of a dog barn, assisted with the installation .

of a new well, cleared apprommately 40 acres of land, dnd performcd miscellaneots ;:,cncrdl labor

including the mowing of fields, repairing of. ﬂ.ncmg, and the pcrformance of plumbmg and

clcctrlcal work upon Judlth Youngs house.
MPROVFMhI\‘ I'S TO THURSTON COUNTY PROPERTY.
'69..' Shortly before the c!osmgJ of the purchasc, the Thurston County prOperty was
vandalized. |
70. - Prior to the episode of vandalism, Judith Young and Jim and Shannon Youn.g had-
oot disousscd the possibility.of ,anyoné living on 'tbe pfoporty prior 4to.ju.‘dith ‘;’oong mo_\;ing

herself, her otters and her other animals orto it.

7. However, afier the vandalisro, Judith Young agreed that Jim and Shannoo Young-

and their Famiiy s‘houid move onto the property, in order,to prevent additiona{ acts ofva'ndalism:' ‘

72. Jud1th Young also undcrslood that Jlm and Shannon Youngs miove onto the

-

property would f"ac:htatc Jlm and Shannon Youngs elTorts to clcan up, 1mprove and gct thc

propcny'ready' for Judith Young's planned move with hcr otters and other animals onto the

property.

' 73.. Judith Young never asked Jim and Shannon Young to pay rent, cither at the time
they first moved onto the property, or at any time thereafter,
74, Jim and Shannon Young began clcaning up the Thurston Couoty prOpcrty,v

1mprovmg it, and getting it ready for Judith Young's move onto the property
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926 - 24th Way SW « P, O. Box 187 °
- Olympia, Washingt . "2°°7

FINDINGS OF FACT AND CO\CLL;SIONS OF LAW-11 - o : - phone: 360)90-0000

CAAMBEYouP Kga'Findings of Fact wpd rdLSImllC (360) S~urviuv

cralibion -
s ,r*.:‘é,“lt[:

00626




(o UV S N (W] [ 3]

1
12

13

14

16

7
18

19
20
21

. 22
23

24

95
26
27
28

75.  As part oflhls effort, Jim and Shannon Young, acting in thc good faith, reasonablc '
belief that this was within the scope of the work which Judlth Young had askcd them to do,
pcrformed all ofthe work to 1mprove the property that is descnbad in defendants' Exhlbll 87.

76. The Court specifically find that defcnddms _exhibit 87 accurately dcqcnbcs the
n'ork pcrformcd by Jim and Shannon Young on the property‘betvvccn the umo when Judith Young
originall_y purchased the Thurston County property and the time of trial. |

77. Tho dcscription and cilnmcraiion oI'Athe work contained in Defenddnts' Exh'_ibit 87
1s mcorporatcd by reference herein. | -

78. All of the work which Jim and Shannon Young pcrformed on the Thurston County

propcrty was of good and workmanllkc quallty or betler, dnd was of at least the quahty or beltcr .

than what Judxth Young would have be obtained had Judnh Young hlred a contractor to perfonn

Slmllar work

9. Jlm and Shdnnon Young cither performcd alI thc work on the Thurston County

propcrty thcmselves or, 16 the extent they pald for or bartered with others to provide matena!s

'scmccs or 1aoor supcmsco the work.

80. - Jimand Shannon Young cnhcr ownced or obtained the hcavy cqmpment machmery,

and t'ools that were used to 1mprovc the Thurston County propcrty
81.  Jim and Shannon Young's effons initially focused on improving thc Thurston
County property, clcaning up the grounds, clearing the arca where the olter pens were 10 bo
nstalled and unprovmg the outbmldmgs
. 82.  Between 1998 when the salc of the property closcd and the cnd of 2000, Jim dnd
Shannon Young paid all of the expenses associated with the xmprovemeng and upkccp of the |
Tnurston County:propeny. | | |
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83. By approximatcly the end of calendar ycar 2000, Jim and Shannon Young had done
substantially all the work to the odtbuildings and grounds described in Defendants' Exhibit:87.
The only work described in Defendant's Exhibit 87 which ';Iim and ShanAnon‘.Young had not
substamially finished was the remodeling and upgrading of the Ranch House. |

84.  Shortly after Jim and Shannon Young occupled thc Ranch House, thcy madc a
limited number of repairs to it. They rcplaccd the roof They addrcsscd the mold that had grown'
up where the drywall and ﬂoors had becomc wct. They removed lhc rugs, 1cavmg plywood ﬂoors
exposcd Thcy repaired the old, ex1slmg toilcts and apphdnces | |

85. . After Jimand Shannon Young had made these limited rcpalrs to the Ranch House
Jim'an'd Sha'nnon'Young did nol make f_urther subsjtantial repairs to the Ranch House untxl'
Novcmber 2001, as dcscrxbed below. | |

86. ‘A The Thurqton County property had no fdll‘ market rental value in hght of” the
condmon it was in at the time it was first occuplcd by Jamcs and Shannon Young | -

CO‘\J’I ACT BETWEEV PARTIES

87, After thc purchase of the Thurston County property had clésed, Judith Y_puhg and ‘

o 19 : Jxm and Shannon Young, kept in constant contdct

88 , Ongmally, this contact occurrcd pnmarxly by tclcphonc
89, Lalcr in approx1matcly mid- 2000 aﬂer Jim and Shannon acquxrcd a computcr with
an lhtcmel Conncction this contact also occurred via c-maxl. Even ;hcn, the pamcs-contmucd to

constantly call one dﬂOthI’

90 - Jim Young dnd Judnh Young wou]d also dlSCUSS thc work Jxm and Shannon Young

' were doiﬁg during Jim Young's frequent trips to Georg_m to work on her property.
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91.  Judith Young was at all times informed and awarc of the work that Jim and
Shannon Young were performing on the Thurston County property.

92.  -Atno time prior to tho ﬁlm;, of this complaint dxd Jud:th ever advise Jim and
Shannon Young 1hat she objectcd to the work that thcy were perfonmng on her property, dlspldy
dissatisfactiqn with the"work, instruct them to stop’ pcrformmg the work, or the like.

VIAINTENANCE |

93 From the time whcn Jim and Shannon Young first movcd onfo the propeny until

‘the time ot"tnal Jim and Shannon Youn;, have conslstcntly and actwcly worked to maintain the

house, thc outbulldmgs and lhe property in good condmon

%4, Jimand Shannon Young performcd a substant1a1 amount of work _mainfaining the

_property.

‘ 95. - The work Jim and Shannon Young perf‘ormcd in order 10 mamtam the propcny is

not mcorporated into the hqt of i |mprovements for whlch Jim and Shannon Young, are seekmg to

" recover under a theory ofun;ust enrichment, as descrxbed in Defcndants Tnal Exhlblt 87..

96. .To thc extent that the Thurston County propcrty may have had a rcntal value the’

work ihqt'lim and Shanno‘n Young put in in order-to maintain the propeny equalcd or exceeded '

the fair market rental value of the propeny,
R}LIMBURSE\AENTS
97.  Between the closmg oflhc sale and the end of 2000, Jxm and Shannon Young

pcnodically requcsted that JUdlth Young relmbursc thcm for the property taxes and the msurancé

that they had pald for the Thurston County property, and Judlth Young y did rexmbursc thc,m forthe | .

propcny ta;(cs and msmanc‘c.
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98. In April 2000, Jim Young scriously i'njurcq himself with a chain saw. This
intcrf‘ercd‘with his abiiity to cafn income in that ycar. |

99. 4In Deccember 2000 anci January 2001, Judith Young asked Jim Young to travel to
Los Angeies, first to cheek on the hcalth of her fathér, and then to attcﬁd hist funeral togctlhcr with |
her. | |

?OO. Judith Young then asked Jim Young to travel to Georgia to perfonﬁ further work
on her propcrty thcrc for hcr | - ..

101.  Because of the impact on thc;r Fnances cau'scd by Jim Youngq injury in Aprll
2600 and because Judith Young had asked Jim Young to travel away from Thurston County, on
her behalf for an unusually lon;, period oftxme Shannon Young for the ﬁrst time askcd Judlth |

Young for rc1mbursemenl Ior some ofthc out- of-pocket cxpcnbcs whxch Jim and Shannon Young

had mcurred in 1mprovmg the Thurston County property

l(.)Z, Judnth Young agrud to relmburse Jim and Shdnnon Young for someof Lhe out of

pocket exocnscs which Jim and Shannon Young had mcurrcd.

103. On January 18, 2001, Judith Young wircd Jim and Shannon Young the sum of

$52,984.41.

‘ 104. " Of'this amoonf $35,250.00 was reimburscrﬁcm for.out-of-pock.et expenscs that Jim
and Shannon Y-oung had iocurrcd in .per'forming work -upoﬁ and improving fhc-Thurston Co'unty
prooerly. -

105. The balancc of the funds wired by Judlth Young to Jlm and Shannon Youn;, in |

January 2001 was for relmbursemcnt for property taxes, mmrance "and for thc cost ofa survey

Judith Y.oung had directed Jim Young to havq pcrformed on_her property.
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106.  In February 2001, after Judith Young made this payment, Jim Young traveled to
Georgia to Judith Young's property and performed further yvbrk for her there. |
107.  In Marcﬁ 2001,Ju.dith Young- reimbursed Jim and Shannon Young $6,009.90 for
work that ﬁad been performed to a wéll located upon.the THurston County property.
CATTLE RANCH AGREEMENT |

_ 108.  Sometime in 2000, Judith Young made the dccision that she was not going to move _

‘out to the Thurston County property after all.

!40_9:. However, Judnh Young d1d not 1mmcd1atc]y communicate hcr dccmon to Jim and
Shannon Young Judith Young contmucd to pcrmxt Jlm and Shannon Young to .contmue to work'
to 1mprovc the: Thurston County propcrty, and never suggested or dxrccted Jim ‘and Shannon
Young to stop performmg work on the repa1r1ng and lmprovmg the propcrty |

110. By Apnl 2001 Jim and Shaxmon Young had begun to suspect that Judlth Young
had decxded‘ not to move out 1o the Thurslon Counly propeny after all

lAl 1. | Jim and Shannon Young raxscd with Judith Young the posslblhry ofdevelopmg the
Thurston County property into 4 working cattle ranch. |

112, After discussing this proposal for a period of approximately two momh's,'b.dth

Judith Yoqng and Jim and Shannori Young cach in good faith formed the belief that they had

rca.l.chcd an agreemcnt. .

. 1213. | Jim and Shannon Young rcasondt_)ly and i.n'goc;d fuith believed a,n.d undcrstood'ﬂléi A
{heir agrccmcnt_wilh Judith Young to develop the property into a workiﬁg c‘.atvlle ranch included
thic following: | |

e Judith Young was 10 contnbutc $150, 000 OO in cash and aone hdlfmtcrcs( in the
“property; - :
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° Jim and Shannon Young were to forego any cla:m for payment for the work that
they had performed for Judith on her property in Georgia or on her property in
Thurston County,

° Jim and Shannon were 1o contribute at least 5150,000.00 worth of caitle and

equipment;

. Jim and Shannon Young, as part owners of the Thurston County property, would
assume full responsibility for paying the rcal property taxcs and insurance on the
property;

o Jim and Shannon were to contribute all of their time and labor, over a 5 to 7 year

period, necessary to dcvclop the property into a working cattle 'ranch;

e - Atthecnd of that period. the property, cattle, and cquipment would be sold and the
_procceds of the sales split equally bctwecn Jxm and Shannon and Judith Young.

o 14 .Judith Young's understanding of the terms of their agreement substantially differed
from Jim gno Shannon Young's undérstanding. In particular, Judith Young belicved that she had
not ‘agrc.c'd. to contributc one-half interest in thc p’ropony;. | | |

.l 15. The "hgrccment" was never rcduccd toa wrttmg

- 116. On or about June 1 1, 2001 actmg in the behcfthat she had reached full agreement
wnh Jim and Shdnnon Young, Judnh Young had S l 50 000 00 w1red from her account to Jim and
Shannon Young |

.~l 17.~- Actmg in thc good fanh b(.llethdt lhcy had reachéd an agreement with Judtth

.Young, Jim and Shannon Young dcceptcd the $150 000 00 paymcnt from Judlth Young

118. Actmg in the good faith bL]le that they had rcachcd an agrcement thh Judlth

| Young Jlm and Shannon Young bcgdn acvelopmg the propcrty asa cattle ranch.

‘ t19. . Actmg in the good fanh bchcflhat they had reached an agreemcnl thh Judnh_
Young, begmmng in Junc onOOl and contmumg up unttl the time the compldtnt in thlS actlon '

was filed, Jlm and Shannon Young pald the propcrty taxes on thc Thurston Counly propcrty
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120.  The total amount of property taxes which Jim andv Shannon Young paid for the
Thurston County property during this time period was $10,677.00.
121, Beginning in .]UI"]C 0f 2001, and continuing up to the time'of trial, Jim and Shannon
Young paid to have the Thurston County property insured.
FLOOD AND RANCH HOUSE REMODEL
122, In October 2001, a pipe burst in the interior of the Ranch House.
123.  Jim and Shannon fnadc a,clai'm.up;)n their insurance on account ofihe fcstjlting

flood.

124.  Their insurer directed ServPro, a-contractor specializing in flood restoration and | -

repair, to prepare an cstimate for the work- necessary to dry out and repair some of the flood .

damage.

125, . SérvPrq ﬁre‘parcd an _cstimaie for it’s_ @'or.k tota]'i:ng $1.9‘,914..9:2. o

126, The iri'surer subscdu_chtlylissqed a check made payable jointly to Jim and Shannon -

Younp_., and ServPro

_127. Shannon Young ‘¢ashed the msurcrs check whlch she deposxted m Jim and

,'Ghannon Young s bank accounl

128, Shannon Young then 1mmcdnau,ly wrote a chcck to ServPro for thc work that lI had

pcrforméd.

129. The work p{:ff'o,rr,néd by ServPro in response to the flood, for which the insurer paid .|

Jirh and Shannon Young, and for which Jim and Shannon Young p"did ScrvPro constitutcd w'orkl

lhat was not mcluded in work dcscnbed by Mlchaul bummers in Defcndants Exhibit 87

. 1.30; Promptcd by the Octob(.r 2001 ﬂoodmg mcndcnt Jlm and Shannon Young btgan‘

to subsmmldlly remodel and 1mprove the interior ofthc Ranch Housc
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I}l. The work Jim and Shannon Young performcd included all the work described as
line items 2-17 of Defendants’ Exhlbxt 87.

132, Jimand Shannon Young had subslanllal]y complctcd all this work by March 2002

A - SECOND REIMBURSEMENT

133. In Fobruary, 2002 Judith Young agoin asked JiYn Young to travel to Georgia to
pcrtom1 work for her on hcr propcrry thcrc “ o

{34, On this pamcular occasion, Judith Young wanYed J:m Young to promptly install

a large, permanent, in-ground otter pen that would require Jim Young to remain in Georgxa for an

extended period of timie. B

{35. In hght ofthe fact that Judith Young hdd agdmst asked Jim Young to spcnd an

.cxtcndcd pcnod of time away from Thurslon County, Shannon Young agam askcd Judith Young

1o relmburse Jim and Shannon Young for some ofthe out- of—pocket expcnses thdt thcy hdd
mcurrcd remodeling thc ranch housc |
1346. In order to mducc Jim Young to travel loﬂ Georgla to rneet her schcdulc Judxth
agreed to rmmburoc Jim and. Shannon Young for these cxpcnscs
: 137 Shannon Young Lreated a hst of out- of—pocket expenses that J1m and Shdnnon
Young. hao pa)d in connectlon wuh the remodel ofthc Ranch Housc

138.. Shannon Young xnadvcrlcntly 1ncludcd th(, ScrvPro 1nvox<,c: in the list of' out of

»pookel expcnscs which she crcatcd and submmed for rclmbursemcnt

139. In February 2002 in response 1o Shannon Youngs list, Judllh Young had '

$87,597.00 wired to Jlm dnd Shannon Young

: 140. AA In March of2002 Jlm Young traveled to Gcorgla and installed the Iarge in- ground

otter pen for J.udﬂh Young on her propérty in Georgia. . ’
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JUDITH YOUNG LETTER AND :RESPONSE
141, In August, 2002, Judith Young hircd an attorney in Seattle in order to prepare the.

documentation necessary to take Jim Young's name off of the title to the Thurston County

property.

142.  This attorney sent a letter enclosing the documentation to Jim Young in September,

2002.

143, In responsc, Jlm and Shannori Young had their attomey send Judxth Youngs

attorney a letter dcscnbmg the cattle ranch agreemcnt as thcy undcrstood it

144.. ‘Shortly thcregﬂer, Judith Young stopped communlcatlng with Jiﬁ and Shaﬁnbn

Y.oung. | . |
'SALE OF HORSE

145.; I.n the fall of 2002, after Jﬁdith Young had s'tovpp-ed comrﬁuﬁicating with Jim and
Shannon ATYouAng, Jim and Shannon Young séﬂd Ju'di.th Yogng's hq’rse, 'I*ut;fy_. ‘ | |

146, The sglc bricc was $2,000.00. | o

| | THE LAWSUIT
147.  In May, 20.03, Judith \.’oun.g_ﬁlcd her complaint in t-h,is.action.

148.  In that complaint, Judith Young asked the Court to quiet title to the property in her

‘name, sought (o eject Jim and Shannon Young from the Thurston County property, asked 'fhc,

Court to find Jim and Shannon liable for converting her property, and asked for an award 'of
dafnégcs. |
: 149. In Juné 2003, Jim and Shannon Young filed an answer and 'co'untérclaim.

. 150. ln 1hcxr coumerclalm Jlm and Shdnnon Young assencd a claxm under thc theoxy_

of‘unjust cnnchmcnt for the 1mprovcm¢nts that they had made to Judllh Young S propcny
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151. In Septeniber', 2904, the Court heard vth'c parties’ cross-motions for summary »
judgment. Tﬁc Court granted _.lhe.Defendants; Motion to Dismiss Judith Ydung‘s claim for
conversion and damages. . Otherwise the Court dcnichd the 'cross-motAions.' |

152, :_Allthough it had not been addresscd by the pleadings in this matter, at the iinje of
trial both parti-es sought to introduce cw)idcqce pf;rtéihing to.Juldith ‘Youn:g's Novchﬁer 1996 loan
of $150,000.00 to Jim and _Shanﬁon Yoqhg, and ofpﬂe p’gymcqts Jim and Shannon had made with '
respect to that indc.btcdlness. " - ' o |

"153.  The issue of Jim and Shannon Yogng's'ind.cbtcdn.css to Judilh ?_ogng bdrsuént to
that 1996 loan was tried to the Court with the consent ofbk_)thI partiesj.. . |
TRIAL WITNESSES* |

154. . Th trial of this matter occurred in March of 2005.

155, Atthe trial, Jim a'rici Shannon Youﬁg presented the cost estimate and testimony of
Michael Summers, a professional cost engmeer

i56. Mr Summers descrxbed and provided an estimate ofthc cost that Judith Young
woula'havc incurrcd{t'o have the wor}; performed by Jim and Shannon Young performed by a th.lrd
. 157. The .Court spc;cifiéally :ﬂndé Michae!i'.Surr'lrr.lcrs' tcstiﬁdny, opinioné,_ and‘co.st.
esumatc (Defendants Exhlbll 87) to be accuratc ‘and crcd:b]e . -

‘2'58. The defendants dlso prcscntcd the tcsnmony ofJ’m Henry

: 159. "Ms. chry offered her opxmon as to thc falr markct value ofthe property at the

tlme ofxt.s ongmdl dcquxsmon by Judnh Young

. -160. ln her oplmon thc Thurston County properlys 3L, 050 000 sale pncc accurately '

reflected its fair market value at lhe time.
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161. In addition, Jan Henry opincd that the Thurston County property is currently worth

between $2.2 and $2 5 mllllon

162. Jan Henry further opined that approxnmatcly $300-$400,000 of the increase in thc
value of the property would have occurred even if Jim and Shannon Young had ncver performed
any work on the proocny.

163. . The Court spcciﬁcajly finds Jan Henry's testimony and opinions to be accurate and

‘credible.

164, Toe pli;in‘tif'f‘préé:cntcd thc tcst'imony,ochné Weavcr.
_;65. ‘Mr., Wcavcr who is 2 hccnccd real estate dgcm testlfed that in hxs opmlon the
current faxr markct valuc ofthe property is dpproxlmately Sl ]50 000 00. |
: 166 However, thc Gourt finds that the comparablc sales upon whlch Gene Weaver.bascd 1.
his opirion as to the value of the propcny were not truly comparable, and his tostlmony_was 1

otherwise unreliable.

1,67.. "The Court spcciﬁcaily finds that Mr, Weaver's testimony and opinions are n'o:t

'credlblc and I’CjCC[S them

FACTUAL FII\DINGS RE: UNJUST ENRICHMENT

,168.. Judlth Young asked Jim dnd Shannon Young to pcrform work upon the Thurston'

County prOpcrty

l69 Juduh Young was at all times aware ofthc work Ihat Jlm and Shannon Young were

.pcrformmg at the Thurston County propcrty

. i70. Bctwecn July 1998 and March 2005, .hm and Shannon Young pcrfonned work |

improﬁr{g the Thurston County property that substantlally enhanced its value, -
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171, It would be unjust for Judith Young to retain the valuc by which the work

performed by Jim and Shannon Young has 'cnhzinccd.t'hé Thurston County property without péying

Jim and Shannon Young therefore.

172 Beginning in 1998, Judith Yéung repeatedly asked Jim Young to travel to Georgia

to pcrforhi {vork upon her property there, and Jim Young did so.

173. - Judith Ydung was at all times aware of the work th;it Jim Young was performing

at her Georgxd proparry

174'. Between July | 998 and March 2005 Jim Young pc.rformed work i 1mprovmg Judith

Young's Gcorgla propcrty that subslanually cnhanccd its value

1750 It would bc unjust for Judith Young to retain the value by Wthh the work

pcrformcd by Jim Young have enhanccd the Gcorgla property without pdymg Jim Young

therefore.

176. * Any finding of fact more properly charact‘crihzcd as a conclusion 6flaw is hc'rcby-:

adopted as such.

CONCLUSI ONS .QE I:f W

" Based on the foregoing findings of fact; the Cqﬁn hereb'ypntcrs the following cqndusidns )

of law:

QUIET TITLE
[, ~ The Court should enter an order quicting title to the Thurston County property in
the name of Judith Young,
OWENS DAVIES, Ps
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UNJUST ENF.UCHMENT——RIGI{T 'I;O RECOVER
-2 Jim and Shannon Young performed work for Judith Young upon her properties in

Tﬁurslon Counry and in Gcﬁrg‘ia 10 Judith Young‘s' knowlcdgc, wh?ch have Substaritiélly enhanced
the va!uerftho‘se properties.

3. Juc.f'ith'Yo'ung, by asking Jim and Shannon Young to perform work improving her
bro;acrties{impliedl? promised 16 pay therefore. -

4, | It \.vould be unjust for Judith Young 10 relz;iﬁ the benefit of Jim and Shannon.
Young's \;/ork without ha'ving to pay Jim and Shéﬁnon Young therefore.

UNJUST ENRICHMENT--MEASURE OF
DA\IIAGES——THURSTO\ COUNTY PROPERTY.

5. In an unjust cnnchmcnt casc, the appropnate measurc of damdges 1S generally the

' grealer of n the cost the owner would incur for the property owner to obtam the same scrvxccs

from a 1h1rd pany, and (2) the amount by which the semces provzded havc mcrcased the value of
the propeny. |
6. | I-Ic;wcvcr, under .thc panicular,circﬁnus.t.zilnc:'cs of this case, the Court declines to
adopt lhat mcasur(. of damages |
7. Instcad the Court concludes the gross vaI;Jc ofthcé work related o the Thurston |
County propcx;ty for which Jim and Shannon Young should be entitled to recc;vcry under thc
theory of unjust cnrichmcnt is $501,866.00. |
8. ‘In concluding that Jim and Shannon Young'should recover bascd on a gross vzlll'ue
of:8501,866.00. the Court cc'msid_c.rcd the following factors: |
| A M.i(,;hael Summers, the c<.'3.st engineer, v»;hosé tcstimohy the Court has .
gcncrally:acce'plcd as crcdib\c, testified that it wouid hz;ve cost‘ Judiih.'Ybuﬁg a’pproxima"tely

OWENS D/\V“:S P, S ’
926 - 24th Way SW s+ ® N Daw 100

Olympia, Washing() - 000000639

F ND!NGS OF FACT AND CONC LUSIONS OF LAW 24 . Phone: (360) 9.7 ...

€ A4 MBEYgeng PlogsE indings of Lact dpd Facsimile: (360) 943-6150

s
uL&Nh:S




N

~ O

10
1
12
13
14
K
16
17

.18
~ 19
©o20

71
5

. 24
s
.26

. " .27:.
28

$760,382.00 in calendar ycar 2000 dollars to hire a général contractor to perform the same work
Jim and Shannon ﬂ’oung in fact performed to improve her property, as sct forth in his cost estimatc
(Defendants' Trial Exhibit 87). |

B. - Under the circums;tanccs of. this éase,‘fhe Court concludes that Jim and
Shannon Young shbula not be emit]ed_té recover the gcﬁcral comrgctor‘s cogls identificd on page
§.oer. Sun.lmeré' estimate (inclgdihg mobilization/demobilization costs; thé Cést oi;p'rov'iding
supervision, too.ls and general equfpmcnt; the cost for debris d'isposal;"a mark.ul‘a for overhead and
proﬁt:' and construction cohlingcncy; the cost of bonds, insurance and business taxes; and the cdst
of Washmgton State sales tax).

C. ‘Therefore, thc Court limits Jim and Shannon Young's rccovery to the

- amount of‘$5041,866.00. ,

UNJUST ENRICHMENT--MEASURE OF -
DAMAGES--GEORGIA PROPERTY

9. The Court concludes the value of thq work that Jim Young. performed on the

.‘Gcorgia_propeﬁy, for which he is entitled to recover, us ,GO0.00.

10. In reachmg this concluslon thc Court con51dcrcd thc followmg fdctors
A. The Court madg no award for thc work J:m Young dxd in Llearmg land on~'
Juduh Youngs Georgxa propeny Clcarmg land was not rcally a ccntrdl goal of what Judlth |

Young was askmg Jim Young, 10’ do in- rcgdrds to hclpmg her on 1hc Georgxa property

‘B Ihe Court concludeq that Mr Young is cntitled to recover 830 000.00 for” .

hls work buzldmz, five new otter pcns plus an addmonal $lO OOO 00 {or olher work lhat was dom,

on the Gcorgia property, mcludmg but not llmxtcd to thc foundation work around scttmg up an

‘office and various road repairs,
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RECOVERY OF TAXES PAID
1. The C‘ourt concludes Jim and Shannon Young arc in addiﬂon entitled to recover
the $ 10,677.00 in real property taxes they paid on Ihé 'Thurs'ton.County prop_cﬁy, for which they
have not been r;imbursed. |
OFFSET |

12. The Court funher concludes that it sho'uld offset Froh the gross amouni which it

concludce Jlm and Shannon Young are cntltlcd to rucovcr wnth respcct to the Thurston County and

Georgla propcmcs paymcnts r<:lcmn1D to this work prevnously madc by Judlth Youné to'Jim and

A Shannon Young,

13. Thcsc*péymcnts include the following:

Date : Amount .
N yanuary 2001 ST $35.250.00
March 2001, | -+ $6,009.00
June 2001+ $150,000.00
1 Februiry 2002 - $87,597.00
" TOTAL | ' $278,856.00

14, In "éddition, the Court concludes that it should offset t.he"S..'Z,OO0,00 Ji:r'n and. |

'"Shannc'm Young received from 'th'e sale of Judith Young's horse "Tuffy.”

"l_S;‘ _ In addition, the Court cdncludcs lhat it should offsct the 5150,000.00 principle_ :
ba!ancc due and owmg on Judith Young s November 1996 loan 10 Jim and Shannon Young

16: The Court conc]udc,s that the offset with rcspccl to thc Novcmbcr 1996 loan Ghould

Abe trcated as 1f it occurred in March of 2002, ';uch that Judxth Young i is not entitled to collect '

funhcr mtcrest that has accrucd upon that loan since that date.
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17. In reachingfthisv conclusion, the Court considered the following factors:

A. The Nonembér 1996 léaﬁ and Jim Young's performance of the work for
which they are entitled to an offsct arc closely felatéd. Jlm gnd éhé'nndn YoungAwsere‘en‘couraged
lé perform _wbrk for Judith Young, b'o;h on her Georgia property and upon "the Thurstoh County
proj;eny, by the fact that Judith Yc;ung had extcndéd th.is loan. |

B. firh and Shannon Young had co'rr.lpllctcd substantially aI.I of the work for
which they are secking io recover by WB..y'Of‘L.ijSt F"nricl:hmcnt by March of 2002.

C. 'Mi'chacl Summers est_imal.c of what- it wo.uld' ‘h.avc cdst Judith to hire
subcontféctors to p'ert"érm 'tAhe work which ‘Jim and S'hannoﬁ Youﬁg in fact pcrfbnﬁed on the
Thurston County property (Dcfcndams Tnal Exhibit 87), yvhwh the Court has acccptcd as

factually accurate, is «.xpressed in calendar year 2000 dollars. Mr. Summcrs tcsnﬁed that his cost

Acs,timatc would have bccn 15_%-2_0% hirer had it béen c;(prcsscd in calendar year 2005 do]lars.

D. In iight of the foﬂtgoing, the éourt in the cxefcise of its di%c‘rction.
concludcs thdt the off%ct of the SlSO 000. 00 on account of .Ilm-cmd Shannon Youngs.
xmprovemcnts to 1hc proputy ShOL.Jld be lreated as havmg occurred in March 2002, thucby
extmgulshmg any obhgauon that Jim and Shdnnon Young may have- to pay interest payn%ents. '
accruing 'sincc that dalc.

18.' -The Coun conclﬁdes it should award Jim and Shannon Young 813',600.50 in fecs

.mcun'ed in rcspondmg, to the late- dlscloscd opinions ofGene Weaver for the reasons set forth in

thc Courts Ordcr Grantmg Mouon for an Award of Atlomcys Fccs Rclaied to Late Dlscloscd

Opinions ochnc Weaver.
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19.  Therefore, the Court concludes that after accdunl_ihg for these offscts, the total

amount which the Court awards to Jim and Shannon Young to account for the valuc by which the’

work performed by Ji‘m and Shannon has enhanced the value of Judith's property, is as follows:

Award with Respect to Thurston County Propeﬁy o : : $501 ,866.00
Award with Respect to Georgia 'Propcrty_ : '- +S40,000.00
Award for Real Estate Taxes Paid . o " ' | -+%$10,677.00 |
Offsct for Rexmbursemenl Payments Alrcady Made by Judith Young ‘ '-5278,85'6.00 '
Offset for Sale of Horse .. - L ©-$2,000.00
Offsct for November 1996 Loan - B . T -$150,000.00
Fees Relating to the Late Disclosed Qpinions of Genc Weaver | _ m‘ '. +$5 ,Gw.‘

' Total Judgment to, James and Shannou Young ' SﬁS‘,ﬁﬁ?ﬁSﬁ"

m& .¢ % )

RE'\'TAL VALUE Cl AIM
20. ° The pldmufT Judlth Young has askcd the Court to award her an offset bascd on her

claim that thcre is a renta'l value assocxatcd with 1hc Thursion County property: Th(. Coun

‘concludes that-it should not award Judith Young any such offset.

21. In reaching this coricl_usion, t_hc Court considered the following factors:
A. Judith Young never asked Jim and Shannon Ybung to pay rent and never
intended that the Thurston County property gchcrate a rental ihcom'e;

B.  There was no evidence establishing the fair market rental value of the

Thurston County property in light of its condition af the time Jim-and Shannon Young first

occupied it;

c. It would be unfair to Jim and Shannon Young for Judi‘,{h Young to recover . |

and enhanced fental value in lxght of the lmprOVLanlb madc to the Ranch House by Jim and

Shannon Young This would cf&ctlvaly permit Judnh Youngto charge J1m and Shannon Young
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Matthew BrEdwards, WSBA No. ‘
Attorneys for Jim and Shannon Young - ~
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rent based on the improvements Jim and Shannon Young themselves made to the Ranch House,

and for which they have not yet been entirely reimbursed.

D. . Although Judith Young attempted to offer expcrt testimony as to the fair

‘market value of this property in light oflts current condmon the testimony established that there

is currently no market in Thurston County for the rental ofpropcmes of this quality.

E. The value contributed by Jim and Shannon Young's 6ngoing' maintcnance

ofthc propeny exceeded the rental value assocxatcd with the property.

22, Any conclusion of law more propcrly c}mrdctmzed asa fndmg of fact is hercby

adoptcd as such

DATI:D this ! f; day oprnl 2005

Approved as to form only;
right to appeal reserved:

OWENS DAVIES, P.g. /

notice of presentation waived:

Alan Swanson, WSBA No. 118]
Attormicys for Judith Young
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